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[Commencement.]
Patents
1. Patentable inventions

(1) Subjed to this setion, an invention is patentable--

(@ ifitisnew, reailtsfrom inventive adivity and is cgable ofindustrial applica-
tion; or

(b) if it constitutesan improvement upon a pagnted invention andalso is new,
reallts from inventive activity and & capable of industrial application

(2) For the puposes d sulsedion (1) of this sectiond
(8 aninwention isnew if it does not form part of the state of Hrt;

(b)  aninvention esults from inventive activity if it des not obviously follow
from thestate of the at, either asto the methogdthe appication the combina
tion of methods, a the product wheh it corcerns or asto the industrial result
it produces;and

(c) aninwntion is capabé of industral application if it can be manufactured or
used in any kind of industryncluding agriculture.

(3) In subsedion (2) of this setion, "the art" mearstheart or field of knowledgeto
which an invention relatesand"the state of the art' mears eveything cancerning that art
or field of knowledge which lasbeen madewailable to the pblic anywhere and at any



time whateve (by means of awritten or ord desciption, by use @ in any other way) be
fore the date ofthe filing of the patent application relating to the invention or the foreign
priority date vdidly claimedin regped thered, sohoweverthat an invention shall not be
deeamed to havebeen mack aval able to the public merely by reasm of the fact that
within the peiod of $x months precaling the filing of apatent application in respect of
the invention, the inventor or his siccessor n title has ekibitedit in an official or offi-
cidly recoqised ntemational exhibition.

(4) Patents cannot be vdidly obtained in reped of-

(@ plant or animd varieties or essentialy biologicd processes fohe praluction
of plants a animals (cther than microbiologicd processesral their products),
or

(b) inventions the publication or exploitation of which would be catrary to public
order a morality (it being undergood for the purposes othis paragrgph that
the exploitation of an invention is not contraryto public order or morality
merely becauseits exploitation is prohibited by law).

(5) Principles and discoveries d a sdéentific natue ae not inventions for the pur-
poses 6this Act.

2. Right to patent

(I) Subjd to this setion, theright to apatent in reed of an invention is vestedn
the stautory inventor, that isto say, he person who, whether or not he is the true inven-
tor, isthe first to fil e, or vdidly to claim a foreign priority for, a patent applicaion in re-
spect ofthe invention.

(2) The trueinventa is entitledto be named as sich in the patent, wheter or not he
is dsothe gatutory inventor, and the entitlement in quegion shall not be modifiable by
contrad.

(3) If the essatia elements of apatent applicaion have ber obtaned bythe pur
ported gplicant from the invention of another person (or from that oher pasan's sicces
sorin title) without the cansent of that other person (or his said succesor) bah to the
obtaining of those essatial elements and to the filing of the gplication, dl rightsin the
applicaion and inany patent granted in puisuance d it shall be deemed to be transfered
to that oher persan or his sad successo, as the casamay be.

(4) Where an invention is made in the caurse d employment or in the exeation of a
contrad for the performance d spedfied work, the right to apatent in the invention is
veded in the anployer or, asthe casamay be, in the persan who cammisdoned the work:

Provided that, where the inventor is anemployee, then--
(@) if-

(i) hiscontrad of employment doesnot require him to execise ay in-
ventive activity but he hasin making the invention used data o means
that his employment hasputat his disposal; @

(i) theinvention is of excetional importance,

heis entitled to fair remureration teking into accaint his sdary and the im-
portance ofthe invention; and



(b) the entitlement in quedon is not modifiable by contract and mag énforced
by civil procealings.

(5) A persan isnotan inventor for the purposes ofthis setion if he hasmerely as
siged in doing work connected with the development of an inventin without contribut-
ing any inventive activity.

3. Patent applications
(1) Everypatent applicetion--
(a) shall be mace to the regstrar and stall contain-

(i) the applicaris full name and addssand if that addressis outide
Nigeria, an addressfor savicein Nigeria;

(i) adescrptionof the relevant invention with any appropriate plans and
drawings;

(i) adaimor claims;and
(iv) suchother matter as nay be prescribed; and
(b) shall be acconpanied by-
(i) the prescibed fees;
(i) where gpropriate, adedaration signed by the true invenir requeding

that ke be mentioned & such in the gtentand giving hisname and ad
dress; and

(iii) if the gplicaion is made byan agent, a $gned power of attorney (so
howeve that, notwithstanding any rule d law, legdisaion or cetifica-
tion of the ggnature d the power of attorney shall be unneesary).

(2) The desaiption referred to insubsection (IXa) (ii) of this sed¢ion shall disdose
the réevant invention inamanrer suficiently clearand compleg for the invention o be
put into efed by apersaon skilled in the artor field of knowledgeto which the invention
relates; ad the daim or daims refrred to in subsection (1) (a) (iii ) of this setion shall
definethe protedion sought andshall not go beyond the limits ofthe sad desription.

(3) A patent application stell relate to only one inventin, but may include incon-
nectian with that invention--

(a) claims--
(i) for any numker of product;
(i) for any number of manufaduring piocesesfor thoseprodtcts; and
(iii) for any numier of applications of those pioducts and
(b) claims--
(i) for any numtker of processes;rad

(i) for the means ofworking thoseprocessesfor the reaulting product or
prodwcts and br the gplication of those products

(4) Where the gplicant for a patentseeks to avail himself of aforeign priority in re-
spect of a earlier gplicaion madein a caintry outside Nigeria--

@) he dhall appendto his gplicaion under subsection (1) of this section a written
dedaration showing-



(i) thedate and numlter of he ealier applicaion;
(if) the cauntry in which the ealier apgdication wasmade; ad
(iii) the name d the persan who made the ealier application; and

(b) not more than threemonths afterthe m&ing of the gplicaion urder sibsec
tion (1) of this setion, he dhall furnish the regstrar with a cqy of the earler
applicaion cettified corred by the Industrial Propaty Office (orits equivalent)
in the cauntry where the ealier gplication was made

4. Examination of application and grant of patent

(1) Theregistrar kalt exanine evey patent aplbcaion asto its canformity with sub
sectons (1), (3) and (4) of setion 3 of this Act, and--

(@) if subsedion (1) of secton 3 of this Ad hasnot been complied with, the rgis-
trar shalt rejed the gplicaion;

(b) if subsedion (3) of setion 3 of this Ad hasnot been conplied with, the rejis-
trar shall--

(i) invitethe gplicant to redrict the gplicaion sothat it relates toonly
one invention; and

(i) notify the goplicant thathe may withn three manths file in respecof
the oher inventions dealt vith in the ariginal applicaion subgdiary
applications which shall benefit from te date of fiing of the origirel
applicaion and, if relevent, from the dde d any foreign priority
claimedunder subsecton (4) of setion 3of this Act, and, if the apph
cant doesnot conply with the invitation mentioned in sukpara-
graph (i) of this subsecton, shall rgectthe gplicetion; and

(c) if subsedion (4) of seciton 3 of this Ad hasnot been complied with, the rejis-
trar shall disregad any claim for foreign priority.

(2) Where the examination mentionedin subsedion (1) of this sibsection kows thet
a patet gpplication saisfiesthe requirements of gsbsectons (1) and (3) of sedbn 3of
this Ad, the patent shall be granted as apped fa without further exanmnaion and, in
paticular, without examination of the quesrians-s-

(a) whether the aubjed of the agplicaion is paentade under sectia | of this Ad;

(b) whether the desciption and claims saisfy the requirements of subsecion (2)
of secton 3 of this Ad; and

(c) whether a grior application, or an applicaion beneiting from a foreign pror-
ity, hasbeen madein Nigeriain regect d the same invention, and whether a
patent hasbeen granted as a reslt of such an applicaion.

(3) Wherethe said exafimnation shows that subsectio (4) of setion 3 of this Act has
been complied with asregects a kaim for a fareign priority, the foreign priority claimed
shalt be metioned in the patent.

(4) Paents are marted atthe tisk of the patentee and without guarantee oftheir va-
lidity.



Form of grant, registration and publication
(1) A patent shall be granted by issue to the patentee of adocument containing-
(&)  thenumker ofthe patent in the oder of grant

(b) thename and addess ofthe patente ad, if that addessis autside Nigeria, an
address fo seavicein Nigeria;

(c) thedates ofthe patat application and the gant;
(d) if foreign priority is daimed--
() anindication of thefad; and

(i) the numkber and date d the applicatn on which the daim is based and
the name ofthe cauntry whrere it wasmade;

(e)  thedesciption of the invention (with any relevant plans and diewings) and the
claims; and

(f)  where gpropriate, the name and addressof the true inventor.
(2) Theregstrar shall maintain a Regster of Patents which shall consist of duplicates

of thedocumentsisauedunder subsection (1) of this se&tion, together with such further
matter ags required by this Act to be regstered.

(3) As smn asmay be after a paént hasbeen granted under subsecton (1) of this
section the registrar shall causeto be published--

(&)  anotifi cation of the grant ontaining the detail s mentibned in paragraphs (a) to
() of that subsection (except the deseiption and the plans and diawings, if
any); or

(b) if a summery form of notification is presribed, a notification in thet form.
6. Rights conferred by patent

(2) A patent confers upon the patenteethe right to pieclude any other persan from
doing any of the following ads---

(a)  wherethe patent hasbeen granted in reped of a product, the ad¢ of making,
importing, sdling or using the product, or stocking it for the purpose ¢ sde a
use; and

(b)  wherethe patent hasbeen granted in reed of a processthe &t of goplying
the process o doing, in reped of a product obtined diredly by mears d the
process, ay other ads mentioned in paragraph (a) of this subsedion.

(2) The scpe ofthe protedion confered bya patent shall be determined by the
terms ofthe claims; and the deseiption (and tte plans and drawirgys, if any) included in
the paent shall beusedto interpret the daims.

(3) Therights under a patent-
(@)  shall extendonly to acts dore for industrial or commercial purposes; ad
(b)  shall not extend toads done in regect of a productcovered by the patent after the

product hasbeen lawfully sdd in Nigeria, excet in so fa asthe patent makesprovision for a

spedal applicaion of the product, in which casethe



special application shall continue to be resaved to the ptentee notwithstand-
ing this paragraph.

(4) Where, atthe date of the filing of a patent applietion in resped of a product or
process oat the date of a foreign priority validly claimed in egpect of the gplication, a
persan other than tle applicant

(a) wasconductirg an uneartaking in Nigeria; and

(b) in good faith and for the purpases d the undertaking, wasmanugcturing the
product or applying the processor had mad seious preparations with aview
to doing so,

then, notwithstandirg the grant of a patentthere dhall exist a right (exercisale by the
person for the time being conductirg the unetrtaking, and nobtherwise)to cantinue the
manufadure a application, or to continue and complete the preparation, and theredter
undertake the manufacture a application, as thecasemay be, and in reped of any re-
sulting produdsto do any other act mentioned in subsedion (1) of this setion.

7. Duration and lapse of patent

(1) Subject tothis Act, apaent shall expire & the end of the twentéth yea from the
dak d thefilin g of the relevant paent application.

(2) A paent shall lapseif the presaibed annal fees ae not duly pad in respect of it:
Provided that-

(a) aperiod ofgrace d six months shall be dlowed for the paymentof the fees;
and

(b) if the fees ad any prescribed surchage ae paid within tha period, the patent
shall continue asif the feeshad been duly paid.

(3) Theexpiration or lapseof apatent shall be regigered and rotifi ed.

8. Surrender of patent

(1) Subjed to subsection (2) of this setion, apatent may be surrendered by the paten-
teeby written declaration addresse to the registrar.

(2) Thesurrender of a patent--

(&) mayrelateto al or any of the daims made by the patent;

(b) subjed to paragraph (d) of this subsedion, shall be regstered and rotifi ed;
(c) shal not be effective until it has been regstered; and

(d) ifitrelatesto apatentasto which a cantractual licence a licence d right is
regstered, shall beregistered only if it isaccompanied by the written consent
of the licensee.

9. Nullity of patent

(1) Subgd to this sction, on theapplication of any persm (including apublic officer
acting in theexercise d his functions) thecourt shall dedare apatent null and void--

(a) if thesubjed of the paent is not paentable undersection 1 of this Act; or



(b) if thedeription of the invention or the claim desnot conform with sulsec-
tion (2) of sedion 3of this Act; or

(c) if for the same invention a patent hasbeen granted in Ngeria asthe reault of a
prior application or an application benefiting from anearlier foreign priority.

(2) Subsection (1) of this sedion may apply to the whole d a patent or to any per-
ticular daim or claims madeby it.

(3) Fa the purpose ofdisposng of an applicaion under subsedion (1) of this see
tion, the cairt on the motion of the applicant or of its own motion may require the paten-
tee of the rdevant patent to prodwcein evidence ay of the foll owing--

(a) alist d any publicatons or ealier patents eferred to in connection with a pat-
ent application made in reped of the sane invention by the patenteeto the
appropriate authority in any country outside Nigeria,;

(b) any proceedings reating tothe patent application in quegion or any patent
grantd in pusuane d it; and

(c) any publications a patents mentioned in any report sent to the patenteeby a
govenmental or intergovenmental reseach or invedigation institute.

(4) Where a delaration is made under subsedion (1) of this setiorr-

(&) the mtent in quedion shall be deemed to have ben null and wid sincethe
date ofits gant, so havever that itshall not be necessarto repay royalties
paid by any licensee unless he caurt soorders; and

(b) the prqper officer of the caurt shall inform the regigrar, who shal regster and
notify the dedaration.

(5) The court -

(@)  shal not make adedaration uncer subsedion (1) of this setion without first
giving the patentee an opportunity to be head;

(b) in applying subsedion (1) of this setion, shall haveregad only to the gate o
affairs eisting when the procealings were instituted; and

(c)  shall dismiss a applcation under subsedion (I) of this setion if the gplicant
(not being apublic officer) failsto saisfy the curt that he has amaterial inter-
ed in making the gplication.

10. Licences of right

(1) Subject to this setion, if apatntee(not being pecluded by the terms d any pre-
vioudy regidered licence from granting afurther licence) gpliesin writing to the regs-
trar for the words "licences of rght" to be regstered in reed of his patent, the regstrar
shall enter the wads accaedingly in the regster and rotify the entry.

(2) Where an entry is macde under subsetion (1) of this setion in regect of apat-
ent-

(&) any persm shall havethe right to dbtain alicenceto exploit the patat on such
terms as failing agreenent between that persan and the patentee, $al be fixed
by the caurt on the goplication of that persan; and



(b) the amount of thannual es payable in espect of the pateshall be redwced
by half, the reduction fist taking effect in relation to the annual fefr st pay-
able dter the date of the entry

(3) A pakentee may at any timapply to the regstrar for anentry undersubsedion (1)
of thissection to be cancleld and if no licenes have been granted underttis setion or
all the grantees @ree,the registrar shal thereuporcancel the entry and notify tle can-
cellation, but only afer payment of B annual or othr fees which would have leenpay
ableif the entry had rever been mael

(4) The granteeof alicenceunder this setion shall not be entitled to asggn theli-
cene or grant further licences under it

(5) Sulsections (1) (b), (2) (a), (3) and (6) ofsedion 23 of this Act shall apply in re-
lation to licencesgranted uner this sec¢ion asthey apply ¢ licencesand ontracts under
section 23 of thisAct.

11 Compulsory licences and official use

The povisionsof the First Scheduled this Act shall hawe dfect in relation to com
pulsory licenesand the ge of paterd for the sevice of government gencies.

[First Schedule.]
Desgns
12. Nature of industrial design

Any combinaton of lines or colours or both and any theedimensional form,
whether or notassodated with colous, is an induwstrial desgn, if it isintended by the
creator to be wsed as amodel or pattern to be multiplied/bndustrial process ad is not
intendedsdely to obtin atechnical eault.

13. Registrable designs
(1) Subject to ths sedion, an induwstrial design isregistrable if --
(&) itisnew; and

(b) itisnot contrary to public orderor morality.

(2) Whee gplication is made for the registration of an induwstrial design, the dedgn
shall be preaumed to be new at the timeof the application except in sofar asthe foll ow-
ing provisionsof this sction provide othenge.

(3) An indwstrial desgn isnot rew if, before the date of applicaton for registration, it
has been mede available to the public anywlere and at any time by means of desciption,
use @ in any other way unlessit is shown to thesdisfaction of the registrar that the
creator of the aesgn could not have knowthat it had leen mae so avidable.

(4) An indwstrial desgn shall not be demed to have & madeavailable to the pub-
lic sdely by reason of the factthat within the period of six months precaling the filin g of
the application for regstration the creator has exhibied it in an officialor officially rec
ognised echibition.



(5) An industrial dedgn is not new merehbecauseit diff ersin minor or inesential
ways fom an ealier design or concerns a tye d product otherthan the type with which
an eailer deggn is cancerned.

14. Right to registration

(1) Subjed to this setion, the right to regstration of an industrial desgn shall be
veded in the stautory credor, that isto sa, the person who, whether or not heis the true
creator, is the frst to file, or vadidly to daim a foreign priority for, an applicaion for reg-
istration of the desgn.

(2) The true cregor shall be entitled to be ramed & duch in the egster, and the en-
titlement in quegion shell not be modifiable by contract

(3) If the essatial elements d anapplication for the regstration of an industrial de-
sign havebeen obtained by the purported applicant from the aeaton of another persm
without the cansent of that other persan bothto the obtaining of those essatial elements
andto the filing of the gplication, all rightsin the applietion and in anyonseguent
regstration shall be deened to ke transferred to that otlr peison.

(4) Where an indwstrial dedgn is aeaed in the cairse d employment or in the exe
cution of a cortrad for the performance d spedfi ed work, the ownership of the desgn
shall be vestd in the enployer a;, asthe asemay be, in the persan who canmissoned
the wak:

Provided that, where the aeator isanemployee,then if his catract d employ-
mentdoesnot require him to exerése ay credive ativity but he hasin creaing the de
sign useddata a means that his employment hasputat his disposd--

@) he dall be entitled to fair remureraion taking into acount his saary and the
importanceof the design which he tascreaed; and
(b) the entitlement in quedion is not nodifiable by contract and mg be enforced

by civil procealings.
15. Applicationsfor registration
(1) An applicaion for the egstration of an industrial desgn stell be maede b the
regstrar and--
(a) shall contain-
(i) areaqied for regstration of the design;

(i) the gplicantsfull name and addressand if that addressis autside
Nigeria,anaddress for servicein Nigeria;

(iii) a gpedmen of the desgn ora photographic or graphic representation of
the desgn with any printing block or other means of reproduction from
which the representation wasderived;

(iv) an indication of the kind of product(or, where a ¢tasdfic ation hasbeen
prescibed, the dass d product) for which the design will be used; and

(v) such other matter asmay be prescribed; and
(b) shall be acconpanied by--
(i) the prescibed fee;



(i) wher appopriate, adedaration signed by the true aedor requeding
that he be named as sich in the regster and giving his name and ad-
dress; ad

(iif) if the gplication is made by an agent, a $gned power of datomey (so
howeve that, notwithstanding any rule oflaw, legdisaion or cerifica-
tion of the dgnature ofthe power of attorney dall beunrecessary)

(2) A single gplicaion mayrelate to any numker of industrial dedgns not exceeling
fif ty, if the products to which the dedgnsrelate ae ofthe same kind or, where aclassfi -
caion has bea presaibed, of the sane dass

(3) Where an applicant for the regstration of an industrial desigh seksto aval him-
sdf of a foreign priority in reped of an ealier application made in a cauntry outside

Nigeria-

(@)

(b)

he shall append © his gplicaion under subsection (1) of this setion awritten
dedaration showing-

(i) thedatand numbr of the ealier appliction;
(i)  thecountry in which tte erlier application wasmade; and
(i)  thename of the persan who mack the ealier application; and

not more than thhreemonths dter the making of the goplicaion under subsec
tion (1) of this setion, he dhall furnish the regstrar with a cqy of the erlier
applicaion certified corred by the Industrial Property Office (o its eguivalent)
in the cauntry where the ealier application wasmade.

16. Examination of applications for registration

(1) The regstrar shall examine every gplication for regstration of an industrial de-
sign asto its canformity with sedions 13 (1) (b) and 150f this Act, and--

(@)

(b)

if the goplication failsin any repect to coform with secton 13 (1) (b) or
15 (1) or (2) of this Ad, the regstrar shall rejed the goplication; and

if the goplication failsin any repectto canform with sedion 15(3) of this Act,
the regstrar shall disregad any claim for foreign priority.

(2) Where the examination mentioned in subsedion (1) of this setion shows hat an
applicetion for the regstration of an indwstrial desgn sdisfiesthe requirements of see
tions 13 (1) (b) and 150f this Ad, the dedgn shall be regsteredin accodancewith the
application without further examination and, in particular, without examination of the
guedion whether the registration might be cantrary to section 13 (1) (a) of this Act; and
where the sad examination shows that sedion 15 @) df this Act has been complied with
asregeds a ¢aim for foreign priority, the foreign priority claimed shall berecaded in
thereg ster.

17. Registration and publication

(1) An induwstrial dedgn shall beregstered by the iswue to the goplicant of aregstra-
tion cetificate cantaining-

(@)

the number ofthe deggn in order of regstration;



(b)  thenane and addres d the registered owner and, if thatddressis outside
Nigeiia, an addessfor sevice in Nigeria;

(c) thedak d the gplicaion and of tkeissue of the registetion certifi cate;
(d) if foreign priority is daimed--
(i) anindication of the fact; and

(i)  thenumber and date d the goplication on which theclaim is basel and
the name ofthe country where the gplication wasmade;

(e a regproduction or representation of the desgn and an indication of the kind (or,
where aclassification has been prescribed, theclass) of producs for which it
will be used; and

® where gproprite, the nameand addres d thetrue cedor.

(2) The regstrar shall maintain a register of industrial desgns which shall consist of
duplicatesof the egstration certifi catesisued under sulsection (1) of this sedion, to-
gether with such futher mattersis required by thg Act to be reistered.

(3) As som asmay be dter adesign has been egistered uner sulsection (1) of this
section, the regstrar shall cause to be published--

(a) anoctification of the registration containing tte detail s mentioned in para-
grephs (a) to (f) of that subsedion; or
(b) if a ammary form of notifi cation is prescibed, anctificaion in thet form.

18. Applications under sealed cover

(1) An applicant for the regstration of an indwstrial desgn may ask for the desgn to
be kept secet for a speffied period not excealing twelve months from the date d the
applicetion; and, where he does sothen, notwithstanding any other provision of this
Act-

(a) the gpedmen and other matters mentioned in sedion 15(1) (a) (iii) and (iv) of
this Act shall be erclosed in asealed packagewhich shall be opened by the
regstrar-

(i) when the pedfied period haselapsed or

(i) if, beforethe gecified period has éapsed, the goplicant aks for the
application to be converted into an opempplicetion; or

(iii) if the packageis dill seded, at the expiration of twelve months dter
the date ofthe gplicetion;

(b)  aprovisional registration certifi cate shall be issuedand a piovisional notific a-
tion publishedunder section 17of this Act, each of whichshall exclude the re-
production and other métters mentioned insection 17(1) (e) of this Ad;

(c)  the sa&d provisional regstration certific ate and povisional notifi cation shdl
not confer any right to protecion under section 250f this Act; and

(d)  when the se&ed padkage hasbean opened puisuant to paragaph (a) of this
subsedion, the registrar shall proceal in accordance wittsections 16 and 17of
this Ad in sofar ashe has not aready done so ad, if authorised by those see
tions, dall isae arevised rgistration certificate and pubish arevised notifi -
caion which shall havethe saneeffed asanyother certifi cate issued or notifi-
caion publishedunder section 17 of this Act.



(2) Notwithstanding sibsedion (1) of this sedion, a seéed packagemay be @ened
by the regidrar at ay time on the diredion of a caurt and shall be reseled when the
court no longerrequiresit:

Providedthat, if the time & which the padkage maybe gpenedunder sibsee
tion (1) (a) of this setion arrivesbefore the caurt has ceasito require it, the package
shdl be deaned to havebeen duly opened at tlat time and shall not bereseded
19. Rights conferred by registration

(1) Regstration of an indwstrial design confers upon the regstaed owner the rght to
predude any other person from doing any of the fdlowing ads--

(a) repraducing the desgn in the manufacture of a poduct;

(b) importing, sdling or utili sing for canmercial purposes a prduct reproducing
the dedgn; and

(c) holding such a praduct for the purpose of sding it or of utilising it for com
mercid purposes

(2) The reproduction of a regstered industrial dedgn is not lawful for the purposes of
subsection (1) of this sedton merdy becauseit differsin minor or inessatial ways fom
thededgn or becaiseit concerns atype of product other than the type with which the
desgn is cacemed.

(3) Therights canferred by this setion-
(a) shall extend only to ads done for commercial or industrial purposes; and

(b) shall not extend to ads done in respect of aproduct incorporating aregstered
industrial desgn after the product hasbeen lawfully sdd in Nigeria.

20.Duration and renewal of registration
() Subjed to this Act, regstration of an indwstrial desgn-

() shdl be dfectivein the firstinstancefor five years fomthe dde ofthe appli
caion for regstration; and

(b) on payment of the prescgibed feemay be reewed fa two further conseative
periods of fve yeas.

(2) The fee mationed in subsection (1) (b) of this setion shall be pad within the
twelve manthsimmedately precaling the renewal period to which it relates

Providedthat-

(a) aperiod of grace ofig months ater the begnning of the renewd peiiod shall
be dlowed fa the payment of the fee and

(b) if the fee ad any presaibed surcharge are pal within that period, this subsec
tion shall be deeme to have been complied with.

(3) The factthat the regstration of an incustrial desgn has ceasetb be effedive or
has been renewed shall be registered and mtified.



21.Renunciation of registration
(1) Subjed to subsedion (2) of this setion, the regstered owner of an industrial de-
signmay ranounce he regstration by a witten dedaration to the regstrar.
(2) A renurciation under aubsedion (1) of this setion-
(@) may belimited--
(i) to any paticularkind or kinds of product; or

(i) if a dassficaion of products hasbeen presaibed, to any particular
class o classes oproduct; or

(iii ) if the applicaion for regstration comprisal several dedgns, to enyone
or mae ofthosedesgns;

(b) subjed to paagaph (d) of this subsedion, shall beregstered and rotified;
(c) shall not be dfedive until it hasbeen regstered; and

(d)if it relatesto adedgn asto which a cantractual licenceisregstered, shall be
registered only if-

(i) itis acconpanied bythe licensee'swritten consent to registration; or
(i) thelicenseehasin the licence contract agreed thatthis paragaph shall
not apply.
22.Nullity of regi stration
(1) Subjed to this sedton, on the gplication of any person (including a publ ic officer

actingin the execise ofhis functions) the caurt shall dedare the regstration of an indus-
trial desgn to benull and void--

(a) if the desgn, because ofits falure to canform with section 13 (1) (b) of this
Act, ought not to havebeen regstered; o

(b) if the desgn failsto camply with sedion 13 (1) (a) or 14 of this Act
(2) Where-

(@) adedaration uncer subsedion (1) of this setion relatesto an application com:
prising seveal desgns; and
(b) the gounds fa making the dedaraion affed only same of hosedesgns,

the delaration shall apply only to the desgns so afeded.
(3) Where adedaration is made under subsection (1) of this setion-

@) theregstration in quedion shall be deemed, to the extent spedfied in the dec
laration, to have been null and voidab initio, so however that itshall not be
necessey to repay royatiespaid by any licenseeunlessthe cairt so aders;

and

(b) the roper officer of the court shall inform the regstrar, who hall regster and
notify the dedaration.

(4) The caurt-

(@) shall not make adedaration under subsedion (1) of this setion without first

giving the desgn owner an opportunity to be head;



(b) in applying subsection 1) (a) of this section shall have regard only to the stae of affairs
existing wren the proealings were irstituted and

(© shall dismissan appliation under subsection(1) of this sction if the goplicant
(not keing a public officer) fails to satisfy thcourt that he rmamaterial inter-
ed in making the application

General

23. Contractual licences

(1) Subgd to this setion--

(@) apatenteor design owrer may by a writen contractsigned by tle parties
grantalicenceto any peson to exploit the relevant invention or desgn; and

(b) in theabsence d any povision to the cantrary in the contrad, the licensee
shall be entitled to do anywlere in Nigeriain relation to the ptent or design
any of the acts mentioed in section 6 or 9 thé Act, asthe caemay fe.

(2) Where a licence $ granted undesubsection (1) of this sction--

(a) the licence shall be registeredandshall be of no effed against third parties
until registration is effected and tke prescribed feepaid; and

(b) the regstration shall be cancelled at the equed of the licensor if the Regstrar
is sdisfied that the lience has been terminaied.

(3) Any clause in acontract for a Icence under subsection (1) of this secion is null
and void inso far & it imposeson the liensee in the industrial or commercial field re-
strictions which a not derive from the righs conferred by the relevant patent or desgn
or are unrecessay for the sfeguardingof those rights:

Provided tlat-
(@) limitations concerning tle cope extent, territory or duraton of the exploita-

tion of the paént or design or the quality of the products in connection with
which the @tent or design may ke exploited;

(b)  obligaionsimposed on tre licensee o abstain from all acts cgabk o preju-
dicing the validity of the paent or the validity of the regstration of the desgn;
and

(c) in the case papatent, limitatiors justifi ed by the interes of thelicensar in the
technicdly effi cient exploitation of the subjed of the patent, are not redric-
tions of the kind nentioned in this subsedion.

(4) In theabsence d any povision to the contrary in acontrad for alicenceunder
subsection(1) of this se&tion--
(a) the gant of the licence dall not prevent the lcensor from--
(i) grarting further licencesto other grsons; a
(ii) himself exploiting the relevant paent or desgn;
(b) the licenceshall not be assignable by the liensee;and
(c) the licersee dhall not be entited to grant further licences.



(5) Where a montract under subsection (1) of this setion providesfor alicenseeto
grant further licences, his setion shall apply in relation to anysuch further licence asit
appliesin relation to licences granted under the sad subsedion (1).

(6) The Ministe, if heis saisfied that it isin the interes of Nigelia andits ecamomic
development to do so, may by order in theFederal Gazette provide that contractsunder
subsection (1) of this setion (or any specified classthered) shall, in so fa astheyin-
volve the payment of roydties aitside Nigeria, be invalid without the appiova of such
authority asmay be edfied in the orde.

24. Assignments, transfers and joint ownership

(1) Subject O this setion, a pesan's lightsin a patent applicetion, in an application
for theregstration of adesgn, in apatent or in aregstered desgn may be asgyned,
trarsferred by successon or held in joint ownership.

(2) An assgnment under subsecion (1) of this setion shall bein writing and signed
by theparties.

(3) An assgnment or transfer by successon under subsedion (1) of this setion shall
have no effetaganst third partiesunlessit hasbeen registeed and the prescibed fee
paid.

(4) In the asence of ay provision to the contrary anong themselves, joint owners of
apatert or regstered desgn may sepeately transfer their shares, eploit the pdented
invention, utilisethe regstered desgn or exercisethe rights canferred by sedion 6 or 9 of
this Act, asthe casemay be; but alicenceunder this Act may not be granted by joint
owners dherwisethan jointly.

(5) Any reference howeve expressé) in this Act to anapplicant for a paent, an ap-
plicant for the regstration of adedgn, apatentee @ adesgn owner ircludes,unless he
contex otherwiserequires, areferaceto any predecessts a successordn title and,
where ppropriate, to joint applicants, joint patenteesor joint owners, aghe caseamay be.

25. Infringement of rights

(1) The rights of apatentee @ desgn owner are infringed if another person, without
thelicence ofthe pdentee o desgn owner, doesor causesthe ddng of any act which
that ober person is precluded from doing under sedion 6or 9 of this Ad, as he case may
be.

(2) An infringement of the rights  a patenteeor desgn owner shall be adionable at
the it of the patentee @@ dedgn owner in quedion; and inany adion for such an in-
fringement all such relief by way of damagesjnjunction accaints or dhemwise $all be
availableto the daintiff asis aval able in any correponding proceedingsin reged of the
infringement of other proprietary rights.

3) If-

(a) a patat hasbeen granted in resped of a process for the manufacture of anew
product; and

(b) the sane praluct is manufadured by a pesan other than the paentee



the product shll in the ésence of proof to the contrary be presuned to hae been manu-
fadured by thet process

(4) The granteeof alicence under this Act from a pagnteeor desgn owrer may by
registered letter require the licensor to institute proceedirgs under subsection (1) of this
section in resgd of any infringenent indicated by tle gantesin the Etter; and, if the
licensar unreasanably iefusesor nedects to institute the proceadings, the licenseemay
institute them in his own name, without prejudie to the right of the licensor to intervene
in the proedalings

26. Legal proceeding

(1) Jurisdiction to hear and dispose oflegd procealingsunder this Ad is hereby
veded in the Faderal High Courtand, subjed to this Act, the provisions o the Trade
Marks Ad applicable to legd procealingsunder that Act shall apply with the necessey
modifi caions to legd procealingsunder this Act.

[Cep. T13]

(2) The caurt hearing proceedingsunder this Act may st with and ke advised by two
assesss having expert knowledge of netters of atechnological or ecanomic nature.

(3) The Chief Judge of the Faderal High Court may make rules of caurt for the requ-
lation of legd procealings under this Act if he thinks it necessay to do sa

27. Foreign priority

(1) The Minister may, with aview to the fulfilm ent of atreay, convention or other
international arrangement or agreement to which Nigeriais a party, declare by order in
the Federal Gazette thatany countryspecified in theorder is aconvertion country for the
purposes 6this setion.

(2) Solong as hereisin force an order uder subsection (1) of this setion declaring
acountry to bea convention country, a paént application or adesgn application in Nige-
ria,if an earlier corregponding goplication for the protection of an invention or the regs-
tration of adesgn hasbeen made in that convention country, shall be treated ashaving
been made on the date when thatarlier application was made:

Provided that this subsection shall not apply where the ealier application was
made--

(a) in the case ban invention, more than twelve months; a
(b) in the case badedgn, moke than six months,

before the gplication in Nigeria

(3) Where aperson has gplied for the potecion of an invention or the registation
of adedgn by an applicaion which--

(a) in accadancewith atreay, convention or other international arrangemert or
ageament subskting between any two or more cavention countriesis
equivalent to an applicaion duly mack in anyone ofthose cavention coun-
tries or

(b) in acmrdance with the law of ary convention country is equivalent to an gppli-
cation duly mede inthat convention country;,



he dhall be desmed for the purposesof this Act to hawe gpliedin each of thoseconven-
tion countries or n that convention country, as he asemay be.

(4) Where apatent applicaion or a desgn application isto be treated ly virtue of
subsedion (2) of this sedion ashaving been made on the dat d an ealier application in
a mnventbn country that ealier date s referred to in ths Act asa foreign priority, and
in this Act the expression "foreign priority” shall be cnstruedaccordingly.

28. Regpgtration : miscellaneots provisions

(1) There shall be aregstrar of patents and deigns, who shall be gpointed by the
Federal Civil ServiceCommission.

(2) Theregdstrarmay mrred any clerical error in an entry in the regster, but before
doing soshall give the pernto whom theentry relates a opportunity to make repre-
sentations.

(3) Any persans--
(a) mayconsult the register free d chargeduring the pescibed hous; and

(b) on payment of the prescibed fee, may btain a copy of any entry in the reds-
ter.

(4) A copy of an entry in the ragister seded with the registrar's seéshall be almiss-
ble as eidence o what is gated therein and any document purportjino besuch acopy
shall be presimed, until the contrary is proved to be what it purpogto be.

(5) Any persan aggieved by adedsion of the egstrar in theexacise ofhis func-
tions under this Act may gped to the caurt.

(6) If the Minister sodireds, he regstrar shall from time to time publishajournal to
be known asthe Patents and Desgns Journal in whiclshall be published allsuch netters
as ae required by this Act to ke published or notified andsuch other matrs relating to
paents and designs as the registrar thinks fit:

Provided ttet, if there isno such directbn in force,any matter equired by this Act
to bepublishedor notified shall be publkshed by the regtrar in the lederal Gazette.

(7) Subject to this Act andany rulesmack undersedion 30(b) of this Act, theregs-
trar shall maintain and meke entriesin the regster in whatever manner appeasto him o
be mog suitable and convenient.

29. Effect against the State

Subjed to Part 11 of the First Schedule to this Act, a paent or regstered design shall
havethe same effect against the Sate asagainst an individual.
[First Schedule]

30.Rules
(1) The Minister may make mles

(&)  preseibing anything requiring to be prescribed for the purposes otthis Ad
(including summery forms of notification of thegrant of a patent and the reg-
istration of adesign, and classfic ations of products to which dedgns relate);



(b) regulating the manner in which the regstrar shall maintain and méke entresin
theregster; and

(c) containing such administrative a procedural provisions as apearto him  be
necessary or @edent in order to faciitate the operéion of this Act

(2) The Minister of hduwstries with the appovd of the Fresdent may make rule es
tablishing sthemesto encourageanventive actvity and without prejudice to the generalit
of the faegdng, any such scheme mayindude provsion for the payment of grargto
persms who havediscoveed a pefected, © appea to havereasonhle prospects of d-
covaing or peafecting, important inventions which cannot be further devdoped for firan-
cia reasms.

31. Repeak, and transitional and saving provisions

(I) The Regstration of UnitedKingdom Pégents Act,the United Kingdom Desgins
(Proteciton) Ad, the Paent Rights (Limitation) Act 1968and (in so fa as they azin
force in Nigeiia) the Pdents Act1949 of the Uhited Kingdom and ameédments thezof
areherebyrepeded

[Caps. 182 ad 204 of 1958 Laws of Ngeiia. 1968 No 8, 12, 13 and 14. Geo. 6 C. 87.]

(2) The transitional and saung provisionsin the Secad Sdedule dall have efed
notwithstanding subsedion (1) of this sedton or any other provision of this Act.

[Secand Sdedule]

32. Interpretation
(2) In this Act unless he cantext oherwise regires-

"court" means the Fedea High Coutt;

"design" means anindustria desgn;

"dedgn application” means an @plicaion for the regstration of an industrial design;
"desgn owner" means the regstered ower of arindustrial desgn;

"foreign priorit y" has he meaning assgned by secion 27 ofthis Act;

"import" means impat into Nigelia

"the Minister", excep in Pat Il of the Frst Stiedule to his Act, means the Mister
for Commerce;

" patent application" means an gglicaion for the grant of a patent;
" patentee” means a pesonto whom a pé&ent has bea grarted;

"re gister" means the regster of patents, he regiser of industrial desgns or both as
the case may refgye;

"regstrar" means the regrar of paents ad designs.



(2) Inthis Act, unlessthe contextotherwiserequires,a reference to a numberedec
tion or scheduleis areferenceto the sedton orscedule sonumkbered in this Ad.

33.Short title
This Act may le cited as the Patents and Designs Act

FIRSTSCHEDULE
[Sedion 11]

Conpulsorylicences ad use 6 patents far se'vice d govenmert agencies

PART 1

Conpulsory licences

1. Subjea to this Part at any tine after the expiration of a eriod of four years aferthe filing
of a pdent applicaion or three yeas after the grant of a patent, whichever period lag expires,
a pasan may appl to the coutt for the grant ba compubkary licenceon ore or moreof the
following grounds--

(a) that the paénted invention, being capable of being worked in Nigeria niod
been so worked

(b) that theexisting degee of working of the patenéd invention in Nigeriadoes
not meeton reasonable terrs the demand for the pryduct

(c) that the working of the paéented invention in Nigeria is keing hindered or pe-
vened by the importatiorof the pagnted article; and

(d) that, by reason of the refusal of the patentee to grant lienses a reasonable
terms, the esgablishment or dezelopment of industrial or commercial activities
in Nigeria i unfairly and substantally prejudiced

2. If aninvention proteced by a patnt in Nigeria cannot be worked without infringing rights
deiived from a patent gnted on an earlier application or benefitingnfran earlier foreign
priority, acompubary licence nay begranted to the pantee of the l&er patent to thextent
necessay for the working of hisinvention if the invention--

(a) savesindustrial pumposesdifferent from thoseserved by the invention which is
the aubjed of the ealier patent; or

(b) conrstitutes aubstantial technidgrogress in relation to that lastentioned iR
vention.

3. If the two inventions mentioned in paragaph 2 of ths Schedule seve the same industrial
purmposes acompukary licence may be ganted under that paagaph only on condition thet a
compulsay licence $all also be grantd in regpect of the later paent to the paentee d the
ealier paent, if he © requeds.

4. A compubay licene dall not begranted in reset of apaent if the patentee atisfiesthe
court that his adionsin relation to the patented invention are justifiable in the drcumstances,
but he dhall not be held to have sosatisfied the caurt if he merely showsthat the patented ati-
cleis fredy aval able for importaton.



5. A compulsory lience shall not ke grantd unlessthe applicant

(a) sdisfiesthe court that he heasked the patenteefor a wntractual licence kut
has been unabé to obtainsuchalicence on easmable &rms and withinarea
sonabk time; and

(b) offersguarantes atisfactory to te murtto work the relevant invention suffi-
ciently to emedy tte deficiencies(or to satisfy the requirements) which gave
riseto his gplication

6. A compulsoy licence--

(a) entitlesthe licenseeto doany act mentioned in section 6 to this Act except
importation;

(b) does notentitle the licenseeto grantfurther licences;

(c) shall be nonrexclusive; and

(d) may contain additional obligationand redrictions asregards both the licensee
and tre patentee

7. A compulsary licencemay ke trarsferred only with the industrial undertaking in which the
relevant invention is used, and nosuch trarsfer shall be valid urtil the cansent of the court has
bee obtained.

8.0n heaing an applicatin for a compulsaorlicence, the caurt shall firstdecide whether a
compubkory licence may begrantd andshall then, if it deddesin favour of the gant and the
partiescanrot agree @ the terms, proceed to fix the terms (including adequate royaltieshaw-
ing regard to the extent to which the relevant inwvention isto be worked) which shall be
deemed to constitue avalid contract ketween the parties

9. On the application of the patentee, the court may encd a canpulsary licence it=--
(a) the licenseefails to comply withthe terms of the licence; or
(b) the conditiors which justifi ed the gent of the licencehawe ceasé to exist,

sohowever that inthat ktter casea reaonabk time dhall be given to the licenseeto cease
working the relevant invention if an immediate cesstion would causehim to suffer substan
tial damage.

10. On tre application of the patenteeor licenseg the murt may vary the terms o a canpul-
sory licenceif new facts justify the variation, and in particulafwithout prejudice t© the gener-
ality of the foregoing) if the paenteehas garted contracual licences o more favourable
terms.

11. Where the caurt grants, cancds a varies theterms of a conpulsary licence--

(a) the proper officer of the courtshall inform the regstrar, who shall regster the
grant,cancdlation or variation without fee; and

(b) the gant, cancdlation or variation shall have no &fect asagainst third perties
until it hasbeen reg stered.

12. A represantative d the Minister shall have the right to gppea and be heard at the heaing
of an application for a @mpulsory licence.

13. The Minister by arder in the Federal Gazette may povide that, for certain paented prod-
ucts and pocessesdr for certain catgoriesthereof) declared by the ader to be o vital im-
portane for the defence or the economy of Nigeria or for public hedth, canpulsary licences
may be ganted before the expiration of the priod mentioned in paragph |above and may
permit importation.



14. Forthe purposes othis Part, referencesto the working of a @tented invention are to be
construed asreferencesto--

(a) the mandacture d a patented article; or
(b) the application of a patented process;or
(c) the usein manufacture of a patented machine,
by an effedive and seious esablishment existing in Nigeria ona scde which is alequate and
reasmablein the drcumstances.
PART II

Use d paterts for savice d goveanment agendes

15. Notwithstanding anything in this Ad, where aMinister is saisfied that it isin the public
intereg to do so,he may aithorise any person to purchase, male, exerdse orvend any pat-
ented aticle a invention for the sevice of a govenment agency in the Faleral Republic.

16. The authority of aMinister under paragaph 15 6 this Shedule may be gven--
(a) before or dter the relevant paent has been grangd;

(b) before a after the doing of the adsin regped of which the authority is given;
and

(c) to eny persan whether or not he is authorised diredly or indiredly by the patentee
to make, use, execise o vend the relevant article a invention.

17. Paagraphs 15 and 16 of this Schedule sall hawe dfect soas to exempt-
(a) the Govenment;
(b) any person authorised uncer thoseparagaphs;
(c) any supplier of the Govenment or of ary such person and
(d) any agent of any such supplier,

from liability for the infringement of any patent relating to the relevant article orinvention
and from liability to make any payment to the patenteeby way of oyalty or othewise

18. Where any ad isdone in reped of an article on the authority of a Minister under para-
graph 150f this Schedule, then, unlessit appeas to the Mini ster thatit would be cantraryto
the public interestto do so,the Ministry concerned with the ad shall furnish the patentee with
sud information asto the extent of the ad asthe paenteemay fromtime totime reguire.

19. The provisions d any licence, asgnment or agreanent mack before o after the can-
mencement of this Ad between a patentee and any person other than the Government or a
Ministry shall be d no dfed in sofar asthoseprovisions redrict or regulate the use d a pat-
ented article a invention or provide for the making of paymentsin reped of any such use, @
are cdculated by referencethereto.

20. During any period of emergency the powers exerciseble in relation to apatented article
or invention on the authority of a Minister under parayraph 150of this Schedule sall include
power to purchase make, use, execise ad vend the article or invention for any purpose
which appears tothe Minister necessay or expediert-

(a) for the dficient proseaition of any war in which the Faleral Republic may be
engaged; or

(b) for the maintenance of supplies ad srvices esential to the life of the commu
nity; or



(c) for securinga wfficiency ofsuppies ad savices essdial to the well-being of
the community; or

(d) for promoting the productivity of industry, conmerce ad agiculture; a

(e) forfostering end directing exports and reducing imports (a ary class o classes
of imports) from all or any countiesand br redressng the balance d trade; or

(f) generally for ensuring that tle whole reurces ofthe @mmunity ae avé able
for use, md areusdl, in a maner bed calculatedto srve the intereds ofthe
communty.

21. Where apatented atticleis purchasel, made, used, exercised or vended byor on behalf of
a govenment agency, the benefit of this Part shall extend to the agacy and o persans acing
in any capadty on its behalf.

22. This Part shall apply to apatented article forfeited urder any law relating to customs and
exdse; and, on any such forfeiture, the Government may useor sdl the aticle as ifit hadbeen
imported for the use of a gernment agency in Nigeria.

23. Inthis Pat, unlessthe cantext otherwiserequiresv-
"articles" includes
(a) any drugs a pharmeceutical preparations, sibstances @ materials; and

(b) any plant, machinery or appaetus, whether fixedto the land or not after im-
portation,

patented under the law of a cauntry other than Nperig;
"export" means export from Nigelia;

"Federal Republic" meansthe Federal Republicof Nigeria, and includes ay State ofthe
Federation;

" Government" meansthe Faleral Government, and ircludes the Govenment of any
State of the Federation;

"government agency" mears any Federal or Sate Ministry or Department of Govern-
ment, and ircludes

(a) avoluntary agency hospital, that sto say, any hoital in Nigeria (hot being a
hospital operated by the Government) which iswholly or partly maintained by
the Faleraton or a Sate by way of grant inaid or otherwise;

(b) alocd authority, that isto sa, any administration, cauncil or other authority
exercising limited governmental powersin adefined area wthin a State;

(c) a datutory corporation, that isto sa, abody corporatedirecly edablished by
law to which in the performance ofits functions the Govenment or a Minister
is enpowered by law to give diredions; and

(d)any company which is awned or controll ed by the Govenment;

" Mini stry " means a Feéleral or State Ministry or Department of Govenment;

"Minister" means aMinister of the Faleration and irtludes a $ate Canmisdgoner;

" period of emergency means any period of emergency howeve dedared or notifi ed by or on
behalf of the Government or any succes®r Gowernment;

" person” includesthe Governmentor a Ministry;

"war" includes dvil war.

SECOND SCHEDULE
[Section 31.]
[Cap. 204 of 158 Edition 1968 Nb. 8]

Transitional and saving povisions

1. The person who, immediately before the commercement of this Act, was regstrar of pat-
ents uncer the forner patents law shall onthe commencenent of this Act become egistrar of
paters and asigns for the purpcsesof this Act.

2. Whee apaent hasbeen registered in Nigeria under the former patent law and tle privi-
leges adrights cnferred by the registration were effective immediately before the com+
mencement of this Act, then-

(a) subject to the following sub-paragapls, the paent shall be treated in Nigeriaas
if it had beengrantd under thé Act;

(b) the patent shall expire asregads Nigeriawhen thoseprivileges ad rights
would have expired if this Act had not ken nmede;

(c) the catificate d regstration shall be almisgble asprima fade evidence ofthe



date and fact of registration; and

(d) anaction for infringement shall lie under this Act only if the dlegel infringe-
ment ocaurred on or after the commenement ofthis Act, and inany other case
may be instituted and disposel of asif this Act had rot been made.

3. Sofar asisnecessgy for the purposesof paegraph 2of this Shedule, the regster of pat
ents under the former patent law shall be maintaired asnearly asmay be, and shall be re-
garded and edt with, asif it were part of the egister under this Act

4. Where immediately before the commencement of this Act any persan enjoyed any privi-
leges orights in respect of adedgn by virtue of the United Kingdom Designs (Protection)
Act-

[Cep. 204 of 1958 Edibn.]
(a) that person shall continue to enjoy thoseprivileges ad rights for twelve
months ater thecommencement of this Act or, if ke applieswithin those

twelve months for regstration of the dedgn under this Act, until theapplication
is disposdl df;

(b) atthe end o the sad twelve monthsor on the disposal of the séd application,
asthe casemay be, thoseprivileges and right dall ceaseo exist; and

(c) solong asthat persan continuesto enjoy thoseprivileges ad rights, no ather
person shall have any right to egistration of tte desgn uncer this Act.

5. Any authoriséaion given under the Patent Rights (Limitation) Act 1968 dhll, if it was dill
effective immediately before the commencerrent of this Act, be deemed to have been given
unde Part 11 of Schedule | and shall continuein force acordingly.

[1968No0.8.]
6. The Patents (FeesRequlations 1961 shall, as far asmay be--

(a) applyin relation to patents under this Act asthey applied in relation to paents
under the forme patent law; and

(b) apply in relation to designs under this Act as tey gply in relation to patents
under this Act,

and may be mended or revaked by rulesmade under section 30 of this Ad.

7. In this Schedule, "the former patents law" meathe Regstration of United Kingdom
Patents Act.

[Cap 182 of 1958 Edition]

SUBSIDIARY LEGISLATION
List of Sulsidiary Legidation

1. Patents and Dedgns (Caventien-Countres)Order
2. PatensRules

PATENTS AND DESIGNS (CONVENTION COUNTRIES) ORDER
[L.N.950f 1971]

under section 27 (1)

[1stDecamber, 1971]
[Commertement.]

1. Declaration of convention countries

The cauntries pedfied in the Schedule D this ader are hereby dedared to be can-
vention countriesfor the purposesof sedion 27 of the Act
[Schedule]

2. Short title
This ader maybe dted asthe Patents and Dedgns (Cornvention Countries)Order.

SCHEDULE
[Sedion 1]
Algeria Ireland
Argentina Israel
Australia Italy

Austria Cotede lvoire



Belgium

Braal

Bulgaiia

Cameroos

Canada

Central African Republic
Sii Lanka

Chad

Cuba

Cyprus
Czetodovakia
Republic of Benin
Denmark

Dominican Republic
Finland

France

Gabon

Gemany

Greece

Haiti

Holy See

Hungary

Iceland

Indoneda

Iran

Switzedand

Syiian Arab Republic
Tanzania

Togo

Trinidad and Tobago
Tunisia

Turkey

Uganda

Union of Soviet Socialist Republic

Japan

Kenya

Lebanon
Liechterstein
Luxemboug
Madagascar

Malawi

Malta

Mauritania

Mexico

Monaco

Morocco
Netherland

New Zealand

Niger

Norway
Pemle'sRepublic of tle Congo
Philippines

Poland

Portugal

Romania

San Marino

Senegal

Spain

Sweden

United Arab Republic
United Staes ofAmerica
United Kingdom of Gred Britain
Northern Ireland
Burkina Faso
Uruguay

Vietnam

Yugodavia

Zambia




PATENTS RULES
[L.N. 96 ¢ 1971]

under section 30

[1 st Decembe, 1971]
[Commencement.]

Fees

1. Thefeesto be paid in relation to paents dall be thosepresaibed in the Frst Sched
ule. Such fees &all be paid to the regstrar who shall pay dl feesrecavedby him pusu
ant b theseRulesinto the Cansdidated Revenue Fund of the Faleraion.

Forms

2. (1) Theformsherdn refered to aethose caitainedin the Secad Sdedule (that is
to sg, Paent forms 1 to 7) andsuch forms shall be used in al casego which they are
appliceble and may be modified asdireded by the regstrar to mee other cases

(2) Any other foomsmentioned in theseRules $all be preseibed by the Minister.

Documents

3. Subjectto any other directions thet may be gven by theregstrar, dl applications,
notices, tatemerts, papers a other documents authorised or required by the Ad or these
Rulesto be mede, left with or sent to the regstrar shall be upon foolsca paper and, ex-
cept where oherwiserequired, on one sde only, of asize of gproximately fif teen centi-
metresby nine centimetres and shall hawe on the left-hand part thereof amaigin of not
less han two centimetres

4. (1) A document lodged on behalf of joint applicants sall contain the names of # the
joint ownersin full and shall be sgned byall the avners a by any other person who sat-
isfiesthe regstrar that he is aithorised tosign the dowment.

(2) A document purporting to be ggned for or on behalf of abody corporate dall be
signed byadirector orby the secréary or other principal officer of the body corporate, or
by any other person who saisfiesthe registrar thathe is authorised to &n the document.

5. Any notice, goplicaion, or other document lodged by post $all be deemed to have
been lodged at the time when the letter cantaining the sane wauld be deliveredin the
ordinary caurse ofpod. In proving suchsending, it shall be aifficient to prove that the
letter wasproperly addressedind put in tle postandaddressedo the Regstrar of Pdents
and Dedgns, Paents Branch, Federal Ministry of Trade, Federal Capital Teriitory, Abuja,
Nigeria.

Agent

6. An agent shall be authorised b lodge an applcationon Form 2.

Application for regstration

7. An gpplication for the gant of a patent shall besigned by the goplicant for regstra-
tion or by his aget.

8. (1) An gpplicdtion for the gant of a patent shall beonForm | and shall relate to only
oneinvention, but mayinclude in connection with that inention-
(&) clams
(i) forany number d products;
(i) for eny numker of manufacturing processes fiothoseproducts; and
(iii) for any numler of gpplicaions d thoseproducts; and
(b) claims-
(i) for any numkber of processes;

(ii) for the means o working thoseproceses, fo the resilting productor
products and for the gplicaion of thoseproducts.



(2) Every gpplicant claiming priority undersedion 27 of the Ad by reasm of an ap-
plication for the grant of apatent madeor deamed to have been made in a cawention
country asdefinedin secton 27 (1) of this Act which country shall be named, $all ap-
pend to his applicaion a written dedaration showing the date and numler of the ealier
apgicaion, the caintry in which the gplication wasmade, the name of the persa who
made he ealier applicaion, and shall furnish within theemonths thereater, a cpy of
the ealier gplicaion certified cared by the Industrial Property Office (a its equivalert)
in the cauntry where he ealier applicaion wasmade. Where an applicaion isin alan-
guage ther than English, atrandation together with the name ofthe language &all be
signedby the applicant or his agat and attached to the cetified application.

(3) If the applicant fail sto spply the cetifi ed copy as required by this e, the reg
istrar shall disregad any claim for foreign priority.

9. (1) In the case of mappl ication for the gant of apatent in reped of more han one
invention, the regstrar shall invite the applicant b restrict the application so hatit relates
to oneinvention only and rotify the applicant that ke may within three manths file in
respect d the aher inventions dealt with in the original application, subsidiary applica:
tions,

(2) If the goplicent doesnot comply with the invitation mentioned in paragaph (1) of
thisrule, the regstrar shall reject the goplication.

Address for applications

10. All applications forthe gant of patents dhall be made, aldresse and sent to the
Regstrar of Patents andDedgns, Federal Ministry of Trade, Canmercial Law Division,
Feder& Cepital Termitory, Abuja.

The goplication

11. An applicetion for the gant of apatent shall be mack to the regstrar and shall con-
sist of-

(a) apetition or requed for a patent with the appliant's full name and address;



(b)  aspedficdion, including a ¢daim or claimsin duplicate;
(c) plans and drawings if any, in duplicate;
(d)  adedaration asrequied bysedion 3 of the Act;

(e) asiged power of attorney or auttorisation of agent if the application is mace
by an agent;

)] an addressfor servicein Nigeriaif the applicant's addressis autside Nigeiia;
(g) theprescibed fee; and

(h)  such other matter asmay be preseibed from time to time by the regstrar.
The pedfication

12. (1) The gedfication shall descibe the relevant invention in a manner sufficiently
clea and complete forthe invention to be put into efect by aperson skill ed inthe at or
field of knowledge towhich theinvention relates.

(2) Theclaim or daims $all define the protedion saught and shall not go beyond the
limits of the sad decription.

Examination andg rant of patent

13.1f on examination of an application it is discovered that tle formal requirements o
rule 11 of theseRuleshavenot been complied with, the regstrar shall rejed the applica-
tion.

14. Where the exanination shows that the gplication satisfies the requirements of
rules8 and 11of theseRules,the regstrar shall grant the patent.

15. Upon the gant of a patent, the regstrar shall i ssue to the goplicant adocument in
Form 4 whichshall bear the elevant numbeythe rame and domicile ofthe patente @
his siccessoor assgn if any, the dates ofthe patent applicaion and the gant, thetitle of
the invention and the period of its validity, with resevations as tahe rights ofthird par
ties the number and date of he goplicaion on which aclaim of foreign priority is based
and the mme ofthe foreign country conerned and where gpropriate the name and ad-
dress of he true inventor; a cqy of the spefi caion and a cqoy of the relevant drawings
and plars, if any, shall be aanexel to it.

Regstration and publtation

16.As som asmay be after the gant of a patent, the regstrar shall -

(&) enterthe particulars ofthe grant in the regster and this shall consist of the par-
ticulars named in rule 15 of theseRules and

(b)  causeto be published in theFederal Gazette a notificaion of the grant con-
taining the detail s mentioned in rule 15 of theseRules (exeptthe desciption
and the phns and drawings, if any) or a simmeary thereof if a summary form of
notification is presdbed.

Duration of paterg

17. Subjed to regular payment of the annu&feesdue, paents dal be vdid for twenty
yeas from the date of thefilin g of the relevant patentapplication.

Fees

18. (1) Patents Fam No. 5 togetler with the precribed fee $all be lodged in the patent
officenot later than the due date, otherwisethe patent will ceaseOnly one half of

such preseibed feesis payable if, and solong as the patent is endorsed "Licences @
Right" - thisreduction takes dfect in relation to the annwal feesfirst payable afterthe
date ofthe entry. If the form with the feeis notlodged in the paent office until after that
dateit cannot be accepte unless @plication for an extension of time is made an Patents
FormNo. 6 accomanied by the preseibed surchargefee fa this purpose; extasion be-
yond six months cannot be dbtained.

(2) No reduction of extension fees hall be made in the case of patent endorsed "Li-
cences ofRight".



(3) Patents fees hall be paid direct to the patent offi ceby means o money orders,
postd order's, banker's draft and banker'scheques, (@hesve samps shall not be ae
ceptedin payment of fees) the presaibed fee must be submitted together with the appio-
priate @mpleted patents form; in addition ead form or bath of forms $all be acconpa
niedby a fee hed showing defails ofthe form and the anount of the fee.Money orders,
etc., shall bemadepayable to "The Registrar of Patents, Federal Ministry of Trade, Fal-
erd Capital Teritory, Abuja", and crossel. Patents forms together with the feesandfee
sheds may be delivered to the paent officein Abujaeither by hand or by registered pog.

Asdgnments

19. (1) An application for the regisration of the fitle d any persan becaming entitled

by assgnment, transmisson or operation of law to a patent or to apatent applicaton or
beconing entitled asmortgageelicensee @ otherwiseto ary interes in a paent shall be
madeto the regstrar on Form 8.

(2) Application may be madeon Form9 for entry in the register of notificaion of any
other document purporting to &fed the proprietorship of a patent.

20. (1) Anofficial or cettified copy of any instrument or other document which is re
ferred to in an application under rule 19 and is amater of recod in the Feleraion shall
be produced to the regstrar with the goplication.

(2) Any other document soreferred to shall, unlessthe regstrar otherwisedireds, be
produced to him with the application anda cetifi ed copy of any such document shall be
filed.

21. An application urder rule 19 (1) of theseRules sall contain the name, addess ad
nationality of the persm claiming or statedto be enttled together with full particulars of
the instrument, ifany, under whichtitleis daimed orgiven.

22. Where the nane of aperson is entered in the register asmortgagee o licensee, sch
persan may on makirg anapplication for the purpose m Form 10 hawe anote enteredin
theregster that he o longer claims to be mortgagee o licensee asthe case mabe.

23. (1) An application by apakenteefor the dteration of aname, nationality, or address
or address Pr savice atered on treregster in regect of hisinvention shall be made m
Form 11.

(2) Before ading on arequed to dter aname a nationality the regstrar may require
such proof of the alteraion ashe thinksfit.

(3) If theregstrar is saisfied that the requed should be dlowed, he dal causethe
regster to be dtered aacordingly.

Correcion of errors

24.Where an applicant for the gant of a patent or a patenteedesresto corred any er-
ror, he dhall make the gpl ication of Form 12.

Cancdlation andsurrender of patent

25. (1) Where apatenteedesiresto cancl his grant, he $al makethe gplicaion ina
written dedaration accanpanied by the patent.

(2) Where the applicetion relatesto some d the daims anly made by the patent the
written declaration shall not be acompanied by the patent; and the regstrar shall regster
the cancdlation of the particular claims anly and notify the goplicant accadingly.

(3) Where the gpplicant relatesto apatent asto which a cantracual licence a licence
of right isregstered, the written consent of the licensee kall be atached to the written
declardion, otherwise,the gplication for surrender shall not be regstered

Death of applicant

26.In case bthe deah of an applicant or joint owner for the gant of a patent after the
dak d his gplication, and before the gant of a patent has been effeded, the regstrar
may, on being sdisfied of the gplicant's a joint owner's deah, enter in the regster, in
place ofthe name, aldress ad retionality of such decease applicant or joint owner the
nanme,addess ad retionality of the successasin title a persanal representative ofthe
applicant or joint owner on such succesgon being proved to the sdisfadion of theregs-
trar.



Discrdionary power

27.Except as dhemwise povided in theseRules,before execising any disaetionary
power given to him by the Act or theseRules aversdy to any applicant for the gant of a
patent, the regstrar shall give & leastten daysnoticeto the gplicant of the time when he
may be head.

Amendnents

28. If the regigrar thinks fit, any document or drawing relating to an invention may be
amended, and any irregularity in procedure may be redifi ed, on such terms asthe reds-
trar may direct.

29. Where a certitate is regired for the pirpose of obtaining a patent abroad, or for

any legal proceedings, or other special purpose, as to any entry, matter ortizinghe
registrar is authorised by the Act or these Rules to make or do, the registrar may, on the
lodging of a request on Forid give such certificate which shall also specify on the face
of it the purpose for which it has been issued as aforesaid

Copy of patent

30.An application for a copy of a patent shall be made on Form 15 and shall be accom
panied by evidence setting out in full and verifying the circumstances in which the origi
nal patent was lost or destroyed or cannot be produced.

Evidence before registrar

31. Where under these Rules, evidence is required to be filed, it shall be by statutory
declaration or affidavit, unless otherwise exphggsovided in these Rules.

32. (1) The statutory declaration and affidavits required bgéheules, or used in any
proceedings thereunder, shall be headed in the matter or matters to which they relate, and
shall be divided into paragraphs consecutively numbered, and each paragraph shall, so far
as possible, be confined to one subject

(2) Every statutory declaration or affidavit shall state the description and true place of
abode of the person making the same, and shall be typed, lithographed or printed.

33.The statutory declaration or affidavit shall be made and subscribed as falatvs
is-

(@) in the Federation, before any justice of the peace, or any Commissioner for
oaths or other officer authorised kaw in any part of the Federation to-ad
minister an oath for the purposes of any legal proceedings; and

(b) in a foreign ountry, before any diplomatic or consular officer of Nigeria
authorised to administer oaths, or before any officer having an official seal and
authorised to administer oaths in the foreign country in which the applicant
may be.

34. Any document purpoirtg to have affixed, impressed or subscribed thereto or

thereon the seal or signature of any person authorised by the last foregoing rule to take a
declaration in testimony that the declaration was made and subscribed before him, may
be admitted by theegistrar without proof of the genuineness of the seal or signature, or

of the official character of the person or his authority to take the declaration.

35. At any stage of any proceedings before the registrar, he may direct that such docu
ments information or evidence as he may require shall be lodged, and may fix the period
for the lodging thereof

Application for compulsory licences

36.An application for the grant of a compulsory licence under Part | of the First-Sched
ule to the Act shall benade on Form 7. Such application shall be accompanied by an
unstamped copy thereof and a statement in duplicate setting out fully the nature of the



applicants interest and the facts upon which he base his case.Copies d the applicaion
and the gatementof the case fsall be trarsmitted by the registrar to the patentee

37.1f the mtenteededres toopposethe application, he shall within such time asthe
register mayallow, lodge a sttement fully seting outthegrounds an which the applica:
tion isto be gpposel andshall deliver to the applicant a cqy thereof.

38. The gplicantshall, within such time asthe registrar mad all ow, lodge evdence in
support d his case and shall deliver to the ptenteea wpy thereof.

39. Within such time asthe regstrar may dlow, the patenteemay lodge evdence in
answer and shall deliver to the gplicant acopy thered; and within such time asthe
Registrar may all ow, the applicant mag lodgeeviderce canfined b matters grictly in
reply and shall deliver to the pmtenteea copy tlered.

40.No further evdence dall belodged by either party except by leave or a direction
of the regstrar.

41. On completion of the evdence a atsuchother time ashe may see it, the regstrar
shall inform theapplicant thereof in writing and treredter the case Isall be deemed to
stand for the deerminaion of the caurt.

42.(1) Where acase stands for the de¢rmination of the caurt puisuant to ruledl of

thee Rules, the egstrar all requie the applicant within two months, a suchfurther
time asthe regstrar shall allow, to make awritten applicetion to the caurt for an order
granting a canpulsary licence to the gplicant on any of thegrounds enurrerated in Part 1
of the First Schedut.

(2) The goplicant shall thereupon malk his gplication or take duch other proceaings
as doresid within the period of two months @ove remedor such further time as e
regstrar may dlow, and shall also within the like period give noticethereofto the regs-
trar.

(3) If the goplicant shall fail to make such application or to take such other proceed
ings, of which failure, or he ron-recapt by the regstrar of the s&d ndice $all be ffi -
cient proof, the applicantshall be deamed to have @andned his application.

43. On the gant, cancdlation or variation of the terms d a canpulsary licenceby the
court the proper officer of the caurt shall transmit the recessary mler to the regstrar who
shall regster the gant, cancdlation or variation withoutfee.

Contractual licences

44. (1) Onthe gant of a cantracdual licencethe licensee kall apply on Form 16 for the
regstration thereof andthe orginal and an atteded copy of the relevant documents hall
be fil ed along with thesad form; the original stell be returned to the applicant afér the
regstration of the licence

(2) No cantracua licence $all have effet aganst third partiesunlessthe provision
of paragaph(1) of this rulkeis canplied with.



(3) The registrar shall on receipt of the application register the said licence and return
to the applicant the original documents evidencing the grant.

Supplementary

45. Interpretation

In these Rules, unless the context otherwise requires, the following expressions have
the meanings hereby assigned to them respectively, that is to say—

“agent’” means an agent duly authorised to the satisfaction of the registrar;

‘“convention application” means an application in Nigeria under section 27 of the
Act;

“Act” means the Patents and Designs Act;

“the Journal” mcans the Patents and Designs Journal published under section 28 (6)
of the Act;

“the office” means the Patents Branch of the Federal Ministry of Trade, Federal

Capital Territory, Abuja;

“specification” means the description of the relevant invention in a manner suffi-
ciently clear and complete for the invention to be put into effect by a person skilled in the
art or field of knowledge to which the invention relates, including claim or claims and
with any appropriate plans and drawings.

46. Short title

These Rules may be cited as the Patents Rules.

FIRST SCHEDULE
[Rule 1.]
Description of Form Fee Form Number
Nk
. Application for grant of patent ............cccocoeeeeeeenne. 4 Patents Form 1 (a) and 1 (b)
2. AUthonSaton o AZeNt onmmnamnnummmnnsas - Patents Form 2
3. Complete specification .........ccocooevevieierieeeeeeeeen. 37.80 Patents Form 3
4. Certificate/of grant OF PAteHil cvmnsammsnvinsmans 10 Patents Form 4
5. Application for annual renewal of a registered
PABNE :xscossemsessonssamsmmumesssve st s raisa s msisg 30 Patents Form 5
6. Application for extension of time to pay renewal fee
(In duplicate) .ooooeeiiiieieieceeeeeee e 4 Patents Form 6

7. Application for grant of a compulsory licence .......... 50 Patents Form 7



10.
1.
12;

13:

14.

FIRST SCHEDULE—(continued)

Description of Form Fee

Nk
Application for registration of title ..........cceoeeerenn. 10
Application for entry in the register ............cccecoeeene. 10
Removal of name of mortgagee or licensee .............. 10
Application for alteration in the register .................. 10

Application for correction of clerical error or
amendment of documents .........cccoooeviiiiiiiiiieen, 10
Application for extension of time to complete appli-
AT O, e T R 10
Application for certificate for obtaining registration
abroad or for legal proceedings ........c.cccoociiivinennnn 52

. Application for certified copy of patent certificate .... 10
16.
17.
18.

Application for registration of contractual licence .... 10
Application for cancellation of contractual licence ... 10
Fee sheet ..o -

SECOND SCHEDULE
PATENTS FORM NO. 1 (a)
Application for patent

FEE: 4.

Form Number

Patents Form 8
Patents Form 9
Patents Form 10

Patents Form 11

Patents Form 12

Patents Form 13

Patents Form 14
Patents Form 15
Patents Form 16
By letter

Form FS |

(To be accompanied by two copies of complete patents specification, requisite fee and Form 3)

NOTE.—This is a comprehensive form and parts inappropriate to a particular application should be
cancelled. In the case of an application by the inventor(s), only sections 1, 4 and 6 of this form are
appropriate.

I/We (a)

am/are in possession of an invention which is described in the accompanying

(b) provisional specification under the title (¢) ..ooooovvveieenennnn.
COMPIBLE. cvevasnannunsnmarmmmn s S ey
I/WE (D) o
THESAIA (@) s ssnvssvsnsvnmsnsmsnmssss s i
claim(s) to be the true inventor(s) of the invention .................

W EDRHEVEIL). snvvsssmmanmsmsmsnsswsisnmsesenessmmcs o st sswaivsnss s ssanss



SECOND SCHEDULE—(continued)

to be the true inventor(s) of the invention and ...........cocooovoieiiiieiiieeeeeee e

T e

THE SATA ..ottt ettt

am Assignee(s) of the said inventor(s) in respect
of the right to make this application

are the (b) Personal representative(s) of the said inven-
tor(s)

is

The invention or a part of the invention was communicated to

me

(b) us
the said

I/We declare that to the best of my/our knowledge and belief the statements made above are
correct and there is no lawful ground of objection to the grant of a patent to me/us on this
application, and I/we pray that a patent may be granted to me/us for the said invention ..........

the patent:to.bezgranted:omapplCAtONING.: coswsmmsmsmosmmmmsrosmassammssssmmmsm TS )

And I/we request that all notices, requisitions, and communications relating to this applica-
G0N MAY DE SENLLO ..ottt ettt :

who are hereby appointed to act for me/us.

(Declaration to be signed by anyone named as inventor who is not an applicant)
I/We assent to the making of this application; and I/we further assent to the making of any

application which may be divided out of this application; and I/We also acknowledge that the
applicant is/are my/our assignee in respect of the invention. (€) «.....ocoeevveiviviiiecicicieeeee

To The Registrar of Patents and Designs,

Patents Branch,

Federal Ministry of Trade,

Federal Capital Territory, Abuja, Nigeria.

(a)  Insert (in full) name, address and nationality of applicant(s).
(b)  Delete the words which are not applicable.

(¢) Insert title of invention.






